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and safety protection, surface protec-
tion and rehabilitation that apply to 
the lease involved, and provisions for 
adequate recovery and conservation of 
the coal deposit. 

(c) Where the right-of-way is not 
being used in the develoment of a Fed-
eral coal lease, the removal of the coal 
shall be made subject to the Surface 
Mining Control and Reclamation Act of 
1977, and subject to such terms and 
conditions as the authorized officer of 
the surface management agency deter-
mines are necessary: (1) To protect 
public health, safety, and the environ-
ment; and (2) to ensure adequate recov-
ery and conservation of the coal depos-
its in the right-of-way. 

(d) All terms and conditions of the 
sale shall be terms and conditions of 
the right-of-way and shall be adminis-
tered under the provisions of Group 
2800 of this title. 

[44 FR 42628, July 19, 1979, as amended at 47 
FR 33144, July 30, 1982] 

Subpart 3432—Lease 
Modifications 

§ 3432.0–3 Authority. 
(a) The regulations of this subpart 

are issued under the authority of the 
statutes cited in § 3400.0–3 of this title. 

(b) These regulations primarily im-
plement section 3 of the Mineral Leas-
ing Act of 1920, as amended by section 
13 of the Federal Coal Leasing Amend-
ments Act of 1976 (30 U.S.C. 203). 

§ 3432.1 Application. 
(a) A lessee may apply for a modifica-

tion of a lease to include coal lands or 
coal deposits contiguous to those em-
braced in a lease. In no event shall the 
acreage in the application, when com-
bined with the total area added by all 
modifications made after August 4, 
1976, exceed 160 acres or the number of 
acres in the original lease, whichever is 
less. 

(b) The lessee shall file the applica-
tion for modification in the Bureau of 
Land Management State Office having 
jurisdiction over the lands involved (43 
CFR subpart 1821), describing the addi-
tional lands desired, the lessee’s needs 
or reasons for such modification, and 
the reasons why the modification 

would be to the advantage of the 
United States. 

[44 FR 42628, July 19, 1979, as amended at 44 
FR 56340, Oct. 1, 1979] 

§ 3432.2 Availability. 
(a) The authorized officer may mod-

ify the lease to include all or part of 
the lands applied for if he determines 
that: (1) The modification serves the 
interests of the United States; (2) there 
is no competitive interest in the lands 
or deposits; and (3) the additional lands 
or deposits cannot be developed as part 
of another potential or existing inde-
pendent operation. 

(b) Coal deposits underlying land the 
surface of which is held by a qualified 
surface owner, and which would be 
mined by other than underground min-
ing techniques, may not be added to a 
lease by modification. 

(c) The lands applied for shall be 
added to the existing lease without 
competitive bidding, but the United 
States shall receive the fair market 
value of the lease of the added lands, 
either by cash payment or adjustment 
of the royalty applicable to the lands 
added to the lease by the modification. 

§ 3432.3 Terms and conditions. 
(a) The terms and conditions of the 

original lease shall be made consistent 
with the laws, regulations, and lease 
terms applicable at the time of modi-
fication except that if the original 
lease was issued prior to August 4, 1976, 
the minimum royalty provisions of sec-
tion 6 of the Federal Coal Leasing 
Amendments Act of 1976 (30 U.S.C. 207; 
43 CFR 3473.3–2) shall not apply to any 
lands covered by the lease prior to its 
modification until the lease is read-
justed. 

(b) Before a lease is modified, the les-
see shall file a written acceptance of 
the conditions imposed in the modified 
lease and a written consent of the sur-
ety under the bond covering the origi-
nal lease to the modification of the 
lease and to extension of the bond to 
cover the additional land. 

(c) Before modifying a lease, BLM 
will prepare an environmental assess-
ment or environmental impact state-
ment covering the proposed lease area 
in accordance with 40 CFR parts 1500 
through 1508. 
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